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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 1-4 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

3. In order for a method to be considered a "process" under §101 , a claimed 
process must either: (1) be tied to another statutory class (such as a particular 
apparatus) or (2) transform underlying subject matter (such as an article or 
materials). Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 
U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972). If 
neither of these requirements is met by the claim, the method is not a patent 
eligible process under §101 and is non-statutory subject matter. With respect to 
claims 1-4, the claim language does not include the required tie or transformation 
and thus is directed to nonstatutory subject matter. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 1, 5, and 6 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

6. Claim 1 state "having a rating subject such as a rating subject". This 
statement as written is confusing. Claim 1 also mentions "providing a fixed time 
period". However, there is no mention of what this time period is for and for how 
long it will be fixed. 

7. Claims 5 and 6 inappropriately invoke 35 USC section 112 paragraph 6. 
The claim limitations "means for having said subject input", "means for having 
said evaluator distribute" and "means for subjecting said response results" use 
the phrase "means for", but it is modified by some structure, material, or acts 
recited in the claim. It is unclear whether the recited structure, material, or acts 
are sufficient for performing the claimed function which would precluded 
application of 35 USC 112, sixth paragraph. 

If applicant wishes to have the claim limitation treated under 35 USC 112, 
sixth paragraph, applicant is required to amend the claim so that the phrase 
"means for" is clearly not modified by sufficient structure, material, or acts for 
performing the claimed function. 

If applicant does not wish to have to claim limitation treated under 35 USC 
112, sixth paragraph, applicant is required to amend the claim so that it will 
clearly not be a means (or step) plus function limitation (e.g., deleting the phrase 
"means for" or "step for") 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

9. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Allen et al. (US 2003/0217056 A1) (hereinafter "Allen"). 

10. With respect to claims 1 and 5: Allen teaches: 

a. having a rating subject such as a rating subject business enterprise 
input predetermined response information into primary survey items of a 
predetermined environment rating distributed via a network, and return 
said response information to a rating evaluator; having said evaluator 
perform a rating evaluation on the basis of said response results and a 
reference rating value, and transmit an obtained rating to said subject via 
said network. (Allen: paragraphs 23-28 and 39 - information is collected, 
rated and indexed by an administrator; WWW, and data transfer networks 
like LAN, WAN, wireless network or intranet used) 

b. having said evaluator distribute secondary survey items to said 
subject, perform a primary interview survey, and conduct an investigation 
through data processing on the basis of predetermined responses thereto; 
(Allen: paragraphs 39-41 - additional information is gathered; information 
may be gathered using a webcrawler) 
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c. providing a fixed time period after said primary interview survey, 
performing a secondary interview survey separately with a management 
zone and a site representative, and obtaining predetermined response 
information. (Allen: paragraph 47 - "this process may be repeated at pre- 
determined intervals, such as, for example, once per week or once per 
day.") 

11. With respect to claim 2: Allen teaches wherein said secondary survey 
items are constituted by reconfiguring a part or all of said primary survey items in 
an interview survey format. (Allen: paragraphs 65 - rater answers the questions 
and enters the answers in the computer program) 

12. With respect to claim 3: Allen teaches wherein said evaluator obtains 
direct response information from said subject by double-checking said primary 
survey items and confirming with said subject said responses to said secondary 
survey items during said primary interview survey. (Allen: paragraphs 23-28, 39- 
46 and 60-63 - questionnaires sent out and collected; information saved in files 
and database) 

13. With respect to claim 4: Allen teaches wherein said evaluator performs 
said rating evaluation on the basis of numerical value results, which are obtained 
by subjecting said response results to digitization through data processing using 
a predetermined point evaluation method, and said reference rating value. (Allen: 
paragraphs 48-53 - numerical scores are assigned and used to rate) 

14. With respect to claim 6: Allen teaches further comprising means for 
subjecting said response results to digitization through data processing using a 
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rating data processing unit in a database server of said evaluator. (Allen: 
paragraphs 46-53 and 60-63 - rating information available on the WWW) 



CONCLUSION 

1 5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Heidi Riviere whose telephone number is 
571-270-1831. The examiner can normally be reached on Monday-Friday 
9:00am-5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Janice Mooneyham can be reached on 571-272-6805. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Tan Dean D. Nguyen/ 
Primary Examiner, Art Unit 3689 
January 31, 2009 



